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1. 	INTRODUCTION

The School is committed to providing a working environment where individuals are treated with fairness, dignity and respect. The aim of the Disciplinary Procedure is to maintain a high standard of performance and conduct amongst its employees.  This procedure, which is broadly based on the ACAS Code of Practice, sets out the action that will be taken in response to alleged misconduct or poor work performance.

The procedure is designed as a means of encouraging employees to conform to acceptable standards of behaviour. From time to time, it may be necessary to take formal disciplinary action up to and including dismissal without notice and in all cases this procedure will be followed.


2.	PRINCIPLES

If an employee is subject to disciplinary action the following principles will apply:

· No disciplinary action will be taken until the matter has been appropriately investigated.  This procedure is designed to establish the facts quickly and to deal consistently with disciplinary issues.
· Allegations of the abuse of children and vulnerable adults will be dealt with initially under the School’s specific procedures for that purpose.
· The School aims to deal with disciplinary matters sensitively and with respect for the privacy of any individuals involved. All employees must treat as confidential any information communicated to them in connection with an investigation or disciplinary matter.
· Once the facts have been established the employee will be advised of the nature of the complaint in writing, be given the opportunity to state their case at a disciplinary meeting and be represented or accompanied by a fellow employee (unconnected to the disciplinary investigation or related matters) or trade union representative.
· No employee will be dismissed for a first breach of discipline except in the case of gross misconduct, when the penalty will normally be dismissal without notice and without pay in lieu of notice.
· All employees have the right to appeal against any disciplinary action taken against them.
· This procedure may be implemented at any stage depending on the seriousness of the alleged misconduct.


3.	SCOPE

This policy applies to all School employees and sets out the process that needs to be followed in relation to disciplinary matters. Where the conduct of the Head Teacher is the focus of this procedure, all references to “Head Teacher” in the text should be read as “Chair of Governors” or other nominated governor. 
The Head Teacher (and/or governors when appropriate) are responsible for operating this procedure and is able to issue disciplinary warnings.  Legislation allows for dismissal decisions to be made by:-

· one or more Governors
· the Head Teacher
· one or more Governors with the Head Teacher





Community, community special and maintained nursery schools

The Governing Body must notify the Local Authority of the panel’s decision and recommend to the Local Authority that the employee is dismissed. The Local Authority will then action the dismissal and terminate the employee’s contract and remove them from the payroll (if appropriate).

Employees who abuse this (or any other) procedure by making malicious or frivolous allegations may face disciplinary action.


4.	INFORMAL DISCUSSIONS

Wherever possible, potential disciplinary issues and minor breaches of discipline will be resolved informally as part of day-to-day management of employees, examples of such issues are timekeeping and attitude causing minor concern. This should be the normal approach taken, expect in cases of serious misconduct or where a series of minor breaches of discipline have occurred warranting formal action. 

In general terms, only where this fails to bring about the desired improvement, should the formal disciplinary procedure be implemented.


5.	MEDIATION

There may be occasions when mediation is useful as part of, alongside, or after the disciplinary process.  Further details can be obtained from Human Resources.


6.	SPECIAL CASES

Criminal Offences 

If an employee is charged with, or convicted of, a criminal offence not related to work, this is not in itself reason for disciplinary action. The Head Teacher should establish the facts of the case and consider whether the matter warrants the instigation of the Disciplinary Procedure. The main consideration should be whether the offence, or alleged offence, is one that potentially impacts in some way on the employee’s employment and/or makes the employee unsuitable for their type of work. 

Allegations Concerning a Trade Union Representative 

Head Teachers must seek advice from Human Resources before commencing an investigation or action under this procedure in respect of a Trade Union Representative.


7.	SUSPENSION

Suspension is part of the disciplinary procedure, but it is not a penalty.

When deciding whether to suspend an employee, the Head Teacher or nominated Governor consider the circumstances and in particular:

· Whether there are reasonable grounds for the suspension
· The implications of the suspension for the employee
· The risk to the School, service users/clients, or other employees
· Whether suspension is necessary for a proper investigation of the allegations
· How long the suspension should last
· Whether moving the employee to other duties or a different work location removes the need for their suspension.


In some cases, it may be appropriate to agree with the employee for them to remain at home initially to allow the Head Teacher to fully consider the circumstances in light of any available information and to decide whether formal suspension is appropriate. In these cases, with the agreement of the employee, the employee will be granted authorised paid leave of absence for a maximum of three days.

Where it has been agreed to proceed with suspension while any allegation(s) is being investigated, the employee will receive their normal pay.  Suspension should generally be reviewed by the relevant Director (or nominated deputy) on a weekly basis unless circumstances indicate that a longer period would clearly be more appropriate and approval for this is obtained from the Head Teacher or the Chair of Governors.   

In any event, the period for review should not be longer than 15 working days and a letter confirming the outcome of the review should be sent to the suspended employee as soon as possible after the review takes place. In cases where it is clear that suspension will need to be for a longer period than 15 days (for example, very complex matters or cases involving the Police investigations) then this may be confirmed in a letter, explaining the position and setting out when and how the suspension will then be reviewed.

Suspension of an employee is at the School’s discretion but will generally be a last resort to be used if it is not reasonable to offer the individual alternative work. It will only be imposed after careful consideration. Circumstances where suspension might be appropriate would include situations where there are grounds for concern that evidence may be tampered with or destroyed, a risk of witnesses being pressurised or intimidated before the meeting, where relationships have broken down or where there are risks to property or responsibilities to other parties.  Suspension will be for the shortest time possible.


8	DISCIPLINE AND DISMISSAL PROCEDURE

In cases where it appears that formal disciplinary action may be required, in the principle of general fairness and good practice the following procedure will be used and should be completed as soon as reasonably practicable.

Step 1 – Appropriate investigation.

Step 2 – A Disciplinary Hearing to consider and discuss the allegation(s).

Step 3 – A right of appeal including an appeal hearing.

The employee will be reminded of their right to be accompanied throughout the procedure.

The facts of the case must be established before any action is taken.

Employees will be provided with a copy of the management investigation report at least 5 working days prior to the hearing. The employee must provide any written evidence or relevant documents they wish to be considered at the hearing at least 3 working days prior to the disciplinary hearing.

If an employee is absent during a disciplinary investigation, after full consideration of the circumstances, a decision may be taken to proceed with the investigation if it is considered, in all the circumstances, unreasonable to delay the procedure until they return.  Similarly, if an employee fails to attend a disciplinary hearing or is unable to attend due to ill health, after full consideration of the circumstances and in order to avoid any unreasonable delay, a decision may be taken in their absence.

In instances where there are allegations of inappropriate behaviour towards children or vulnerable adults the relevant Head Teacher must seek advice from the Local Authority 

Designated Officer (LADO) or the Strategic Safeguarding Manager and the relevant HR Advisory Team.  In cases where disciplinary action is taken as a result, the relevant Independent Safeguarding Authority (ISA) body must be notified and, where necessary, the Disclosure and Barring Service.  


9.	RIGHT TO REPRESENTATION

Employees who are under investigation have a statutory right to be accompanied by a work colleague (unrelated to the investigation) or trade union official (from a trade union formally recognised by the School) where they are required to attend disciplinary interviews/hearings. 

Employees are not generally entitled to legal representation at interviews/hearings occurring as part of the disciplinary process.  However, the School may, at its discretion, allow an employee to be legally represented at a disciplinary hearing where an employee faces allegations which might potentially pose a threat to their ability to continue to practice their profession (i.e., as opposed to simply being at risk of dismissal from their current post).  Employees who are being interviewed as witnesses do not have an automatic/statutory right to be accompanied by a work colleague or trade union official.


10	SICKNESS ABSENCE 

The School recognises that it can be stressful to be notified of a disciplinary investigation or to be called to a disciplinary hearing and that in some cases the employee may go off sick and obtain a medical certificate from their GP.  However, the School has an obligation to conduct a thorough investigation into alleged misconduct and to proceed with the investigation and disciplinary hearing promptly and without undue delay.

Where an employee's sickness absence is due to a minor or short-term ill health condition such as a cold or flu this is unlikely to cause great difficulty.  The Investigating Officer should simply await the employee's return from sick leave and continue with the disciplinary process on their return.

Where the employee's absence seems likely to be more prolonged, arrangements should be made for the employee to be referred to Occupational Health to determine whether or not the employee is fit to take part in an investigatory / disciplinary process.


11	OVERLAPPING GRIEVANCE AND DISCIPLINARY CASES

A grievance raised during the course of the disciplinary procedure will be referred to Human Resources who will advise whether the grievance should be considered separately, or as part of the same disciplinary process. 

Where the employee’s grievance relates to the disciplinary case it will normally be investigated as part of the disciplinary process. If the disciplinary case has been concluded and an appeal has been received, any grievances about the disciplinary case will usually be dealt with at the appeal stage.

If the grievance is not linked to the disciplinary case, the grievance and disciplinary can normally run in parallel. There is usually no need to suspend the disciplinary process whilst the grievance is resolved. 


12	OUTCOMES

	No further action

	



Following consideration of all the evidence, if it is determined that no further action is required the employee will be advised accordingly. 

Management Guidance 

Where it is deemed that formal disciplinary action is not required, management guidance may be issued.  This may involve guidance on improving conduct, behaviour or performance issues which may relate to a specific incident or set of circumstances.  An action plan to document improvements may be used when issuing management guidance.  Management guidance is not a formal disciplinary sanction, therefore, there is no right to appeal.

	Verbal Warning

Where informal discussions have not been successful and, following a hearing, a verbal warning may be considered.  The employee should be informed that a verbal warning is being given, the reasons for that warning and the fact that it represents the first stage of the disciplinary procedure and failure to improve could lead to a written warning.  The employee should also be advised that they have a right to appeal against the decision.  A note of the verbal warning will be retained on the employee’s file but should be disregarded* for disciplinary purposes after 6 months.

	First Written Warning 

Where an employee has failed to improve or change behaviour, or where the offence is considered sufficiently serious, the employee will be given a written warning, which will include the reason for the warning. In the case of a first written warning for unsatisfactory performance the warning should also specify what improvement is required, the timescales for improvement and what support will be offered to help the employee improve. Such warnings will be recorded and retained on the employee’s file but should be disregarded* after 12 months of satisfactory service for the purposes of any future disciplinary action.  The employee will also be informed that a final written warning may be considered if there is no sustained satisfactory improvement or change and that this could ultimately lead to dismissal.

Where a first written warning is insufficient because of the seriousness of the breach, it may be justifiable to move straight to a final written warning.

.	Final Written Warning 

[bookmark: LastEdit]If the offence is serious, or there is no improvement in standards, or if a further offence of a similar kind occurs, a final written warning will be given, which will include the reason for the warning.  The warning will be retained on the employee’s file but after a period of 12 months should be disregarded for the purposes of future disciplinary action*[footnoteRef:1].  However, depending on the seriousness of the misconduct involved, the panel/officer issuing the warning may provide that the warning should stay on file and be considered for a period of up to 24 months.  The employee will be informed that if there is no improvement and/or a further offence of a similar kind occurs it is likely that dismissal will occur. [1: * Although expired warnings of any level will usually be disregarded for the purposes of subsequent disciplinary action, they may be taken into account in exceptional circumstances including, for example, where there is a pattern of a particular employee engaging in misconduct and/or reverting back to unsatisfactory levels of performance after previous warnings have expired] 


Dismissal with Notice 

In cases of continued misconduct or failure to improve areas of behaviour or performance, the employee may be subject to dismissal with notice.  A decision to dismiss should only be taken by a Head Teacher who has the authority to do so (see appendix 1). In this instance the employee would be provided in writing with the reasons for dismissal, the date on which their employment terminates and the right of appeal. 




.	Action short of dismissal 

In appropriate circumstances with the employee’s written consent, an employee may be subject to some other action short of dismissal such as demotion of grade or disciplinary transfer.  The employee would be provided in writing with the reasons for the action, any effective dates, a warning that dismissal could result if there is no satisfactory improvement and the right of appeal. 


13	GROSS MISCONDUCT

If, after an appropriate investigation, it is established that an employee has committed an offence which constitutes an act of gross misconduct the normal consequence will be dismissal without notice.

The following provides examples of gross misconduct, but the list is not exhaustive and is provided for guidance only:

· Incapability through alcohol or illegal drugs
· Fighting, assault or physical violence to another person
· Gross insubordination
· Refusal to follow any reasonable instruction
· Serious infringement of health and safety rules
· Refusal or wilful failure to carry out contractual duties
· Bullying or harassment in the workplace
· Falsification of documents
· Theft from employer, fellow employee(s) and service users/clients
· Fraud or offences relating to corruption and bribery in accordance with the Bribery Act 2010
· Wilful damage of property in the workplace
· Conduct, which has a detrimental effect on the School’s business or brings the School’s name into disrepute
· Discrimination on any grounds
· Unauthorised entry to computer or manual records
· Offences relating to the misuse of computers, the internet or data including access of pornographic, offensive or obscene material
· Physical, sexual or psychological abuse of children or vulnerable adults
· Convictions for Criminal Offences including:
· Offences committed in the course of employment
· Offences of dishonesty committed by employees holding positions of trust
· Offences of a sexual nature committed by an employee who deals with the public
· Offences that may undermine the confidence of the employer or fellow employees and/or reverting back to unsatisfactory levels of performance after previous warnings have expired.
· Gross negligence giving rise to serious concerns such as, for example, injury/damage/loss to person/property or a serious risk of such injury/damage/loss occurring.


14	APPEALS

If an employee wishes to appeal against any disciplinary decision, he/she must appeal to the Chair of Governors in writing, within five working days of receiving written notification of the decision and clearly outline the reasons for appeal. In all cases appeals will be dealt with in accordance with Appendix 1.
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APPENDIX 1

									

INVESTIGATING, DISCIPLINARY AND APPEAL MANAGERS

	Employee subject to allegations 
	Investigating Officer
	Membership of the Disciplinary Hearing  
	Appeal

	
Head Teacher

	
To be nominated by the Governing Body
	
Governing Body Staff Hearing Committee.
Local Authority 
HR Representative 
	
Governing Body Staff Appeal Committee

	
Member of the School Leadership Team, other than the Head Teacher

	
Head Teacher
	
Governing Body Staff Hearing Committee.
Local Authority 
HR Representative 
	
Governing Body Staff Appeal Committee

	
All other School  employees

	
Member of the School Leadership Team
	
Head Teacher* Local Authority 
HR Representative 
	
Governing Body Staff Appeal Committee




* This may vary depending on the delegation of responsibilities and could be   
    constituted as follows:

· Head Teacher
· One or more Governors
· One or more Governors and the Head Teacher

NB: In circumstances of a dismissal, to comply with Regulation 17 of the School Staffing Regulations, the Governing body who will ordinarily make the determination to dismiss, will be done so in conjunction with the Local Authority Representative on the panel
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